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Abstract

This article compares the legal concepts of Muslim and Western civilizations through
Averroes' (1126 - 1198) thought, focusing on interpretation, implementation, and
education of laws. Averroes bases his legal system on Islamic Sharia, emphasizing divine
revelation, and employs ijtihad to navigate legal texts, maintaining a balance between
reason and tradition. In contrast, Western legal systems are anchored in secularism,
prioritizing human reason and established laws. Economically, Averroes rejects usury,
advocating for zakat and charity as means of achieving justice, whereas Western systems
promote usury and capitalism and then charity. In Islamic law, ijtihad is a crucial
method for jurists seeking solutions while respecting divine decrees. Additionally, while
Islamic law forbids the ordination of women, Western law permits it, reflecting differing
values where human thought takes precedence. Averroes aligns closely with Sharia in
areas like family law, worship, and ethics of war, in contrast to the Western emphasis on
human freedom and secular values. Religious rituals hold significant importance in
Islamic Law, restricting worship in non-Muslim places, unlike Western Law, which is
indifferent to such matters. Lastly, Islamic law permits jihad, adhering to rigorous,
ancient rules, in stark contrast with modern, flexible human laws.
Keywords: Human, Ijtihad, Jihad, Rdination, Reason, Usury.
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3) Stephen Sprinkle, Ordination: Celebrating the Gift of Ministry, Chalice Press,
Missouri, St. Louis, 2004 (2).
@ Sachar, Howard Morley, A History of the Jews in America, Knopf, NY, 1992 (31).
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s) Encyclopedia of Women and Religion in North America, Indiana University Press,
Bloomington and Indianapolis, (2/958).

6) Angelo Nicolaides, The Role of Women in the Eastern Orthodox Church, Australian
eJournal of Theology 4, Australian Catholic University, Fitzroy, February 2005 (3).

() Hinlicky, Sarah E. Woman, Women, and the Priesthood in the Trinitarian Theology of
Elisabeth Behr-Sigel, Bloomsbury, T&T Clark, NY, 2013 (73).

@) Genisis 21: 17-20, Psalm 84: 5-6, Martin Lings, Muhammad: His Life Based on the
Earliest Sources, Inner Traditions International, London, 2006 (1).
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) Asra Nomani, Standing Alone: An American Woman’s Struggle for the Soul of Islam,
Harper Collins Publishers, 2009 (15).

10y Susannah Heschel, German Jewish Scholarship on Islam as a Tool for De-
Orientalizing Judaism, in New German Critique, Duke University Press, No. 117, Special
Issue for Anson Rabinbach, Fall 2012 (92).
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(380 :367 :355) ciity cn¥ duatall 2l 9 agrall iy g
sy O’Brien, George, An Essay on Medieval Economic Teaching, Longman, London,
1967 (119).

(6) Aquinas, Thomas, Summa Theologica. Translated by the Fathers of the English
Dominican Province, Benziger Brothers, New York, (Vol 2, Q 77, art. 1).

a7y Encyclopedia Britannica, Vol: 6 (221).

ag) Retrieved: Jan 18, 2020, from https://www.bbc.com/future/article/20150724-the-truth-
about-the-death-of-cash
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1) Draft Committee, Universal Declaration of Human Rights, UNO General Assembly
resolution 217 A, December 10, 1948 Convention (IV) relative to the Protection of
Civilian Persons in Time of War. Geneva, 12 August 1949.
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